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Resolution

Discussion Action

Council Approval

BACKGROUND During this years Tree Board meeting it was suggested that we needed a Tree Inventory
and Tree Maintenance Plan Staff has found that a Professional Arborist can be hired to perform the inventory
and provide us with the software necessary to establish a maintenance program The cost for the inventory
software and training would cost about 13000 The Urban Forestry Grant program is a 50150 matching
grant Staff has applied for an Urban Forestry Grant with the State for the amount of the expected 13000 cost
with the City providing6500 as its matching share Although this grant has not yet been awarded and there is
no guarantee the City will receive the grant a Memorandum of Agreement will be required within 60 days of
award should we be selected for the grant

RECOMMENDATIONS That City Council authorize the City Manager to enter into a Memorandum of
Agreement with the State of Florida Department of Agriculture and Consumer Services Division of Forestry
should Orange City be awarded the grant

ATTACHMENTS Example of Memorandum of Agreement

FINANCIAL IMPACT None at this time

Reviewed by City Attor
Reviewed by Finance Dept
Ib

1 Discussion Date 2 Discussion Date Third Discussion Date Other Dates
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RESOLUTION NO 63411

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ORANGE

CITY FLORIDA AUTHORIZING THE CITY MANAGER TO ENTER
INTO AN URBAN AND COMMUNITY FORESTRY GRANT

MEMORANDUM OF AGREEMENT WITH THE STATE OF FLORIDA
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
DIVISION OF FORESTRY AND PROVIDING FOR AN EFFECTIVE

DATE

WHEREAS trees are an important part of our community and

WHEREAS the City of Orange City desires to apply for an Urban and

Community Forestry Grant which would provide monies in which to help fund Orange
Citys Urban Forestry Program and

WHEREAS the City of Orange City wishes to enter into an Urban and
Community Forestry Grant Memorandum of Agreement between the City of Orange
City Florida and the Florida Department of Agriculture and Consumer Services and

NOW THEREFORE BE IT RESOLVED AND ENACTED BY THE CITY
COUNCIL OF THE CITY OF ORANGE CITY FLORIDA

SECTION 1 The City Council of the City of Orange City Florida supports the
development of an Urban Forestry Program

SECTION 2 The City Council of the City of Orange City Florida authorizes the
City Manager to enter into an Urban and Community Forestry Grant Memorandum of
Agreement between the City of Orange City Florida and the Florida Department of
Agriculture and Consumer Services

SECTION 3 That this resolution shall take effect immediately upon its adoption
by the City Council of the City of Orange City Florida

ROLL CALL VOTE AS FOLLOWS Resolution No 63411

Jeff H Allebach

Tom Laputka

Anthony Pupello

Harley Strickland Mayor

Tom Abraham

O William Crippen Vice Mayor

Resolution 634 11
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ADOPTED THIS DAY OF 2011

ATTEST AUTHENTICATED

Deborah J Renner CIVIC City Clerk Harley Strickland Mayor

This Resolution approved
as to form and legal sufficiency

W E Reischmann City Attorney

Resolution 634 11
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G Reimbursements can be made on a quarterly basis if requested No advance payments will be provided
Applicants must submit a completed reimbursement summary sheet to the Department with sufficient
attachments to verify the claims made These may include invoices receipts canceled checks payroll
log sheets etc No more than 75 percent of the grant amount will be paid to the Contractor prior to the
submission of a completed Certification of Acceptance endorsed by the Department

The final payment shall be made once the following documents are received

1 Certification of Acceptance endorsed by a Division of Forestry official

2 Final Reimbursement Summary Sheet with attached backup documentation

3 Brief narrative summarizing project accomplishment

4 News release to be submitted to a local publication crediting the US Forest Service for providing
funding

5 Letter of appreciation to the local congressional representative

For installed plant materials a sixty 60 day growinperiod will be required after project completion
Certification of Acceptance by the Department may be requested sixty 60 days after project completion

H The Contractor must submit the final claim for reimbursement to the Department on or before November
15 2009

I The Contractor acknowledges and agrees that public use of all reports or other printed material videos
audio recordings films and photographs produced as part of this project shall not be restricted under the
copyright laws of the United States of America All products brochures signs videos etc funded by
the Urban and Community Forestry Grant must display a statement that the material has been prepared
using Urban and Community Forestry grant funds received through the US Forest Service

Section 215422 Florida Statutes provides that agencies have five 5 working days to inspect and
approve goods and services unless bid specifications or the purchase order specifies otherwise With the
exception of payments to health care providers for hospital medical or other health care services if payment is
not available within 40 days measured from the latter of the date the invoice is received or the goods or
services are received inspected and approved a separate interest penalty set by the Chief Financial Officer
pursuant to Section 5503 Florida Statutes will be due and payable in addition to the invoice amount To
obtain the applicable interest rate please contact the AgencysFiscal Section at 8504882020 or Purchasing
Office at 850 4887552 Invoices returned to a Contractor due to preparation errors will result in a payment
delay Invoice payment requirements do not start until a properly completed invoice is provided to the
Department

Bills for fees or other compensation for services or expenses shall be submitted in detail sufficient for a
proper preaudit and postaudit thereof Expenses associated with travel and per diem are not eligible

Purchases of2500 to 25000 shall be carried out documenting two or more written quotations or
written record of telephone quotations or informal bids to be opened upon receipt whenever practical
Competitive sealed bidding is required for all purchases exceeding 25000 Justification must be provided for
a sole source award or for an award to a vendor other than the vendor submitting the lowest bid or quote

A Vendor Ombudsman has been established within the Department of Financial Services The duties of
this individual include acting as an advocate for Entities Subrecipients who may be experiencing problems in
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obtaining timely paymentsfrom a state agency The Vendor Ombudsman may be contacted at 850 413
5516 or by calling the Department of Financial Services Hotline 1850 4109724

This Agreement may be terminated under any one of the following conditions

A The Department may terminate this contract at any time in the event of the default or failure of the
Contractor to fulfill any of its obligations hereunder Prior to the exercise of any remedy provided for
herein the Department shall provide thirty 30 calendar days written notice of default and shall provide
the Contractor the opportunity to cure such failure or default within said thirty 30 day period Upon the
failure or inability to cure the Department shall have all rights and remedies provided at law or in equity
including without limitation the following

Temporarily withhold cash payments pending correction of the deficiency by the
Contractor

2 Disallow all or part of the cost of the services not in compliance

3 Wholly or partly suspend or terminate this contract

B The Department shall have the right of unilateral cancellation for refusal by the Contractor to allow public
access to all documents papers letters or other material made or received by the Contractor in
conjunction with the contract unless the records are exempt from s 24a of Article I of the State
Constitution and Section 11907lFlorida Statutes

C By either party following sixty 60 calendar days written notice

In the event this Agreement is terminated before the Department has paid the Contractor the entire Grant
Amount then the Department agrees to pay the Contractor the entire Grant amount if the project has been
completed If the project has not been completed the Department shall pay to the Contractor a percentage of
the Grant amount equal to the percentage of the projectscompletion

Extension of a contract for contractual services shall be in writing for a single period only not to exceed
six 6 months and shall be subject to the same terms and conditions set forth in the initial contract There shall
be only one extension of a contract unless the failure to meet the criteria set forth in the contract for completion
of the contract is due to events beyond the control of the Contractor If initially competitively procured
contracts for contractual services may be renewed on a yearly basis for no more than three 3 years or for a
period no longer than the original contract whichever period is longer Renewal of a contract for contractual
services shall be in writing and shall be subject to the same terms and conditions set forth in the initial contract
Renewals shall be contingent upon satisfactory performance evaluations by the Department Renewal costs

may not be charged by the Contractor

It is mutually understood and agreed that this contract is

A Subject to the provisions of Section 287058 Florida Statutes and the State of Floridasperformance and
obligation to pay under this contract is contingent upon an annual appropriation by the Legislature as
provided in Section 2870582 Florida Statutes

B Subject to the approval of the State Chief Financial Officer Department of Financial Services

It is mutually understood and agreed that if this contract disburses grants and aids appropriations it is

Subject to the requirements of Section 216347 Florida Statutes a state agency a water management
district or the judicial branch may not authorize or make any disbursement of grants and aids
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appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant
or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature the judicial
branch or a state agency

The following provisions of A through K are not applicable to procurement contracts used to buy goods or
services from vendors but are only applicable to a Contractor subject to the Florida Single Audit Act

A There are uniform state audit requirements for state financial assistance provided by state agencies to
Nonstate entities to carry out state projects in accordance with and subject to requirements of Section
21597 Florida Statutes which may be applicable to and binding upon Recipient Nonstate entity means
a local governmental entity nonprofit organization or for profit organization that receives state resources
Recipient means a Nonstate entity that receives state financial assistance directly from a state awarding

agency

B In the event that the Recipient expends a total amount of state financial assistance equal to or in excess
of500000 in any fiscal year of such Recipient the Recipient must have a state single or projectspecific
audit conducted for such fiscal year in accordance with Section 21597 FS applicable rules of the
Department of Financial Services and Chapters 10550 local governmental entities or 10650 nonprofit
and for profit organizations Rules of the Auditor General Exhibit 2 to this agreement indicates state
financial assistance awarded through this Department resource by this agreement In determining the
state financial assistance expended in its fiscal year the Recipient shall consider all sources of state
financial assistance including state financial assistance received from this Department resource other
state agencies and other Nonstate agencies State financial assistance does not include Federal direct
or passthrough awards and resources received by a Nonstate entity for Federal program matching
requirements

C Audits conducted pursuant to Section 21597 FS shall be 1 performed annually and conducted by
independent auditors in accordance with auditing standards as stated in Chapters 10550 local
governmental entities or 10650 nonprofit and for profit organizations Rules of the Auditor General

D Regardless of the amount of the state financial assistance the provisions of Section 21597FS do not
exempt a Nonstate entity from compliance with provisions of law relating to maintaining records
concerning state financial assistance to such Nonstate entity or allowing access and examination of those
records by the state awarding agency the Chief Financial Officer or the Auditor General

E If the Recipient expends less than 500000 in state financial assistance in its fiscal year an audit
conducted in accordance with the provisions of Section 21597 Florida Statutes is not required If the
Nonstate entity does not meet the threshold requiring the state single audit such Nonstate entity must
meet terms and conditions specified in this written agreement with the state awarding agency In the
event that the Recipient expends less than 500000 in state financial assistance in its fiscal year and
elects to have an audit conducted in accordance with the provision of Section 21597 FS the cost of the
audit must be paid from the Nonstate entitys resourcesie the cost of such an audit must be paid from
the Recipientsresources obtained from other than state entities

F Each state awarding agency shall

1 Provide to a Recipient information needed by the Recipient to comply with the requirements of
Section 21597 FS

2 Require the Recipient as a condition of receiving state financial assistance to allow the state
awarding agency the Chief Financial Officer and the Auditor General access to the Recipients
records and the Recipientsindependent auditorsworking papers as necessary for complying with
the requirements of Section 21597 FS The Recipient is required to retain sufficient records
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demonstrating its compliance with the terms of this agreement for a period of three years from the
date the audit report is issued and shall allow the department of Agriculture and Consumer
Services or its designee access to such records upon request

3 Notify the Recipient that Section 21597 FS does not limit the authority of the state awarding
agency to conduct or arrange for the conduct of additional audits or evaluations of state financial
assistance or limit the authority of any state agency Inspector General the Auditor General or any
other state official

4 Be provided by Recipient one copy of each financial reporting package prepared in accordance with
the requirements of Section 21597 FS The financial reporting package means the nonstate
entities financial reports management letter auditeeswritten responses or corrective action plan
correspondence on the followup of prior years corrective actions taken and such other information
determined by the Auditor General to be necessary and consistent with the purposes of Section
21597 FS Copies of the financial reporting package required by this agreement shall be
submitted by or on behalf of the Recipient directly to each of the following

a The Department of Agriculture and Consumer Services
Division of Administration

509 Mayo Building
407 South Calhoun Street

Tallahassee FL 323990800

b The Auditor GeneralsOffice at the following address
State of Florida Auditor General

Room 401 Claude Pepper Building
111 West Madison Street

Tallahassee FL 323991450

G Any reports management letters or other information required to be submitted to the Department of
Agriculture and Consumer Services pursuant to this agreement shall be submitted timely in accordance
with Florida Statutes and Chapter 10550 local governmental entities or 10650 nonprofit and for profit
organizations Rules of the Auditor General as applicable

H The Recipient shall maintain sufficient records demonstrating its compliance with the terms of this
agreement for a period of five 5 years from the date the audit report is issued and shall allow the
Department of Agriculture and Consumer Services or its designee Chief Financial Officer or Auditor
General access to such records upon request The Recipient shall ensure that audit working papers are
made available to the Department or its designee Chief Financial Officer or Auditor General upon
request for a period of five 5 years from the date the audit report is issued unless extended in writing by
the Department

The Recipient shall be required to ensure expenditures of state financial assistance be in compliance with
laws rules and regulations applicable to expenditures of state funds including but not limited to the
Reference Guide for State Expenditures DFS

The Recipient agrees that this agreement may be charged only with allowable costs resulting from
obligations incurred during the term of this agreement

K The Recipient agrees that any balances of unobligated cash that have been advanced or paid that is not
authorized to be retained for direct program costs in a subsequent period must be refunded to the state
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The following provisions of A through H are applicable regarding the administration of resources provided by
the Department to the Recipient of Federal Funds Those provisions are applicable if the Recipient is a state or
local government or a nonprofit organization as defined in OMB Circular A133 as revised

A In the event that the Recipient expends 500000 or more in Federal awards in its fiscal year the
Recipient must have a single or programspecific audit conducted in accordance with the provisions of
OMB Circular A133 as revised Exhibit 2 to this agreement indicates Federal resources awarded
through this Department by this agreement In determining the Federal awards expended in its fiscal
year the Recipient shall consider all sources of Federal awards including Federal resources received
from this Department The determination of amounts of federal awards expended should be in
accordance with the guidelines established by OMB Circular A133 as revised An audit of the Recipient
conducted by the Auditor General in accordance with provisions of OMB Circular A133 as revised will
meet these requirements

B In connection with these audit requirements the Recipient shall fulfill the requirements relative to auditee
responsibilities as provided in Subpart C of OMB Circular A133 as revised

C If the Recipient expends less than 500000 in Federal awards in its fiscal year an audit conducted in
accordance with the provisions of OMB Circular A133 as revised is not required In the event that the
Recipient expends less than 500000 in federal awards in its fiscal year and elects to have an audit
conducted in accordance with provisions of OMB Circular A133 as revised the cost of the audit must be
paid from the non federal resources ie the cost of such an audit must be paid from the Recipient
resources obtained from other than Federal entities

D Copies of reporting packages for audits conducted in accordance with OMB Circular A133 as revised
and required by this agreement shall be submitted when required by Section 320d OMB Circular A
133 as revised by or on behalf of the Recipient directly to each of the following

a The Department of Agriculture and Consumer Services
Division of Administration

509 Mayo Building
407 South Calhoun Street

Tallahassee Florida 323990800

b The Federal Audit Clearinghouse designated in OMB Circular A133 as revised the number of
copies required by Sections 320d1and 2 OMB Circular A133 as revised should be
submitted to the Federal Audit Clearinghouse at the following address

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10 Street
Jeffersonville IN 47132

c Other federal agencies and passthrough entities in accordance with Sections 320cand f OMB
Circular A133 as revised

E Pursuant to Section 320f OMB Circular A133 as revised the Recipient shall submit a copy of the
reporting package described in Section 320cOMB Circular A133 as revised and any management
letter issued by the Auditor to the Department of Agriculture and Consumer Services at the following
address
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The Department of Agriculture and Consumer Services
509 Mayo Building
407 South Calhoun Street

Tallahassee Florida 323990800

F Any reports management letters or other information required to be submitted to the Department of
Agriculture and Consumer Services pursuant to this agreement shall be submitted timely in accordance
with OMB Circular A133 as revised

G Recipients when submitting financial reporting packages to the Department of Agriculture and Consumer
Services for audits done in accordance with OMB Circular A133 as revised should indicate the date that
the reporting package was delivered to the Recipient in correspondence accompanying the reporting
package

H The Recipient shall maintain sufficient records demonstrating its compliance with the terms of this
agreement for a period of five 5 years from the date the audit report is issued and shall allow the
Department of Agriculture and Consumer Services or its designee Chief Financial
Officer or Auditor General access to such records upon request The Recipient shall ensure that audit
working papers are made available to the Department or its designee Chief Financial Officer or Auditor
General upon request for a period of five 5 years from the date the audit report is issued unless
extended in writing by the Department

It is expressly understood and agreed that any articles that are the subject of or required to carry out this
contract shall be purchased from a nonprofit agency for the blind or for the severely handicapped that is
qualified pursuant to Chapter 413 Florida Statutes in the same manner and under the same procedures set
forth in Section 4130361and 2 Florida Statutes and for purposes of this contract the person firm or other
business entity carrying out the provisions of this contract shall be deemed to be substituted for the state
agency insofar as dealings with such qualified nonprofit agency are concerned Available products pricing and
delivery information may be obtained by contacting RESPECT of Florida 2475 Apalachee Parkway Suite
205 Tallahassee Florida 32301 4946 telephone number 850 4871471 and fax number 850 9427832

It is expressly understood and agreed that any articles which are the subject of or required to carry out
this contract shall be purchased from the corporation identified under Chapter 946 Florida Statutes in the
same manner and under the same procedures set forth in Section 9465152and 4 Florida Statutes and for
the purposes of this contract the person firm or other business entity carrying out the provisions of this
contract shall be deemed to be substituted for this Agency insofar as dealings with such corporation are
concerned The corporation identified is Prison Rehabilitative Industries and Diversified Enterprises
Incorporated Available products pricing and delivery schedules may be obtained by contacting PRIDE of
Florida 12425 28 Street North 3rd Floor St Petersburg Florida 33716 telephone number 727 5721987

The Contractor is informed that a person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid on an agreement to provide any goods or
services to a public entity may not submit a bid on an agreement with a public entity for the construction or
repair of a public building or public work may not submit bids on leases of real property to a public entity may
not be awarded or perform work as a contractor supplier subcontractor or consultant under an agreement
with any public entity and may not transact business with any public entity in excess of the threshold amount
provided in Section 287017 Florida Statutes for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list

The Contractor is informed that the employment of unauthorized aliens by any Contractor is considered a
violation of Section 274Aeof the Immigration and Nationalization Act If the Contractor knowingly employs
unauthorized aliens such violation shall be cause for unilateral cancellation of this agreement
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The Contractor is informed that an entity or affiliate who has been placed in the discriminatory vendor list
may not submit a bid on a contract to provide goods or services to a public entity may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public work may not submit bids
on leases of real property to a public entity may not award or perform work as a contractor supplier
subcontractor or consultant under contract with any public entity and may not transact business with any
public entity

In accordance with Federal law and US Department of Agriculture USDA policy this Contractor is
prohibited from discriminating on the basis of race sex religion color national origin age or disability and shall
comply with all applicable state and federal laws and regulations related thereto including without limitation the
Americans with Disabilities Act 42 USC 12101 et Seq Section 504 of the Rehabilitation Act of 1973 29 USC
795 and the Age Discrimination Act of 1975 42 USC 61016107 To file a complaint of discrimination write
USDA Director Office of Civil Rights Room 326 W Whitten Building 1400 Independence Avenue SW
Washington DC 202509410 or call 2027205964 voice and TDD USDA is an equal opportunity provider
and employer

In accordance with Section 76828 Florida Statutes the Contractor Covenants and agrees that it shall
indemnify and hold harmless the Department and all of the Departmentsofficers agents and employees from
any claim action neglect or omission by the Contractor during the performance of the Agreements whether
direct or indirect and whether any person or property to which the Department or said parties may be subject
except that neither the Contractor nor any of its sub contractors shall be liable under this paragraph for
damages arising out of injury or damage to persons or property directly caused or resulting from the sole
negligence of the Department or any of its officers agents or employees

In the event that two or more documents combine to form this agreement between the parties including
future amendments and addenda and in the event that there are contradictory or conflicting clauses or
requirements in these documents the provisions of the documentsprepared by the Department of Agriculture
and Consumer Services Contract shall be controlling

All contracts entered into by the Department of Agriculture and Consumer Services or any Division or
Bureau thereof are and shall be controlled by Florida law contrary provisions notwithstanding

In the event that any clause or requirement of this agreement is contradictory to or conflicts with the
requirements of Florida law including but not limited to requirements regarding contracts with Floridas
governmental agencies the offending clause or requirement shall be without force and effect and the
requirements of the Florida Statutes and rules promulgated thereunder on the same subject shall substitute for
that clause or requirement and be binding on all parties to this contract

As applicable under Section 76828 Florida Statutes each party will be liable under this paragraph for
damages arising out of injury or damage to persons or property directly caused or resulting from the negligence
of such party or any of its officers agents or employees

All notices demands requests or other instruments to the Department shall be addressed to

Mr Charlie Marcus

Forest Management Bureau
3125 Conner Boulevard Suite R8
Tallahassee Florida 323991650
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All notices demands requests or other instruments to the Contractor shall be addressed to

Ms Corrine Lajoie
City of Dania Beach
100 W Dania Beach Boulevard

Dania Beach Florida 33004

Signed by parties to this agreement

DEPARTMENT OF AGRICULTURE AND CONTRACTOR

CONSUMER SERVICES

Signature

Title

Date

Signature

Title

Date
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